CHAPTER 1

Introduction

Controlling access to citizenship helps states stay sovereign in the face of
globalization. The transnational processes that governments support can
also threaten governments’ power and their integrity. For example, eco-
nomic interdependence allows extensive and rapid growth, upon which
governments depend, yet it also subjects states to decisions made far away.
One way that countries have chosen to adapt is to extend regulatory con-
trol over immigration and naturalization. In the United States, these are
linked: legal immigrants may apply to become naturalized citizens. In
most other advanced industrial states as well, full political membership
has become harder to achieve, even as states have ceded control over the
labor market, tourism and business travel, and goods, entertainment, ser-
vices, and information.! The United States has done so while easing visa
restrictions for tourists and business travelers.

Over the past century, the number of immigrants the United States
will accept each year has steadily declined as a percentage of the U.S.
population. When the numerical ceiling has gone up, it has done so by
pulling previously unrestricted groups into the controlled category. By
1990 all immigrants were subject to a quota. Extending control over citi-
zenship provides a counterbalance to the decontrolled economic realm.
Sovereignty involves unique authority over a territory and what is on it,
its population and its natural resources. As goods, lands, and resources
are swept into the international market, governments have to define
clearly who their citizens are lest they lose both of sovereignty’s defining
characteristics.

Scholars and commentators on international politics often present
sovereignty as a settled institution, a long-ago established fortress that
globalization’s battering might or might not breach.? The state, a passive
rock, faces environmental assaults that threaten to erode it. Yet the state
has taken steps to protect itself from outside forces, choosing when to
cede, when to adapt, when to resist. Given the power of transnational
trade and communications, and the desire of hundreds of millions of peo-
ple to emigrate, inaction over the last century would have meant sover-
eignty’s end. Not only have governments pursued the various components
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of globalization, but they have also pursued ways to enhance sovereignty.
Governments have worked to maintain one type of boundary, that
between citizen and noncitizen, while energetically undermining others.
Sovereignty is a policy choice, constructed in the most ordinary sense.
Destruction and creation take work, but so do maintenance and adapta-
tion. Most observers of international politics take stability for granted and
try to explain change. This study does the opposite, taking change for
granted and trying to explain continuity in the face of powerful transna-
tional forces. Demonstrating that to preserve or enhance sovereignty is a
policy choice, and that immigration control is a core aspect of this choice,
involves three separate arguments. One is purely theoretical or logical, the
other two empirical as well.

First Argument

Since sovereignty involves supreme authority over an exclusive territory
and population, a state has to know over what domain its authority
extends, where it begins and others end. Boundaries are not sufficient to
create sovereignty, but they are necessary.> International relations theories
customarily date this form of social organization from the Treaty of West-
phalia in 1648.% Before the Thirty Years War, which the treaty ended, who
had supreme authority depended on the issue. Feudalism involved a web
of obligations within overlapping hierarchies. The treaty codified a revo-
lutionary change in this arrangement by granting to a single sovereign
authority over all issues. The political domain was defined by territory
rather than issue. The sovereign could impose taxes, conscript anyone
within the territory, dictate religion, and decide economic practices within
set geographical boundaries. Modern sovereignty in this way rests on
boundaries that define what is inside and what is outside. Both territory
and population need to be known, and in theory, all territory belongs to
one country, but only to one country. Alsace can be French or German
but not both; Kashmir can be Indian or Pakistani but not both. The same
is true of people. Dual citizenship is tolerated as long as its obligations are
trivial and partial. For example, no state will tolerate a citizen fighting for
an enemy.

International law and the highest domestic courts cement these prac-
tices as rights. Only the state can determine which people are its citizens. It
does not even have to accept all of those born on its territory. When
human and civil rights come into conflict with sovereign rights, sovereign
rights win. For this reason, the Universal Declaration of Human Rights
declares that “everyone has the right to leave any country, including his
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own, and return to his country” and “everyone has the right to a national-
ity”; finally, “everyone has the right to seek and to enjoy in other countries
asylum from persecution.” But sovereigns do not have the corresponding
obligation to admit those exercising their right to leave. People have a
right to leave but not a right to enter. Within a country, civil rights follow
this pattern. Those in the United States illegally, for example, or those
legal immigrants who violate a law, can be jailed indefinitely without a
hearing. Advocacy groups repeatedly decry this “violation of their civil
rights,” yet noncitizens have no civil rights, as the U.S. Supreme Court has
repeatedly ruled. In February 1999, it restated this stance with regard to
the First Amendment when it ruled that “people [in the United States]
unlawfully cannot shield themselves from deportation by claiming the
government is trying to banish them simply because of their controversial
political views.”® The Court has not deviated from this position since it
first stated it, after the Civil War. Law at all levels supports the theory of
sovereignty’s absolute nature.

Practice raises problems for theory. Territory and population are pro-
foundly different aspects of sovereignty, in each of three respects. In prac-
tice, people move. Territory does not move. Boundaries might shift, even
dramatically, but wherever they are, they signify the same thing. Parts of a
territory cannot break off and start floating around, mixing with other ter-
ritorial bits in a giant mosaic. This is, though, precisely what does happen
with nationalities. Second, territory does not move itself; it has no agency.
Individuals do have agency. If individuals rather than the state could
decide who affiliated where, the state would no longer be sovereign. States
cannot always control a person’s physical location but a state can control
a person’s political location, his or her political identity. A stowaway does
not have to be given rights. It is in this way that control over naturaliza-
tion is a sine qua non of sovereignty. Finally, people move as packages,
taking with them their language, experience, skills, and politics. When ter-
ritory transfers hands, the land itself does not need to be assimilated.

Policies toward territory and population have also been sharply dif-
ferent. Territory has grown less important to state security over time.” Ter-
ritory matters largely in that it serves as a marker for citizenship. These are
legal and symbolic values, having to do with the customs of sovereignty,
rather than power. Territory is less relevant to the most powerful coun-
tries’ abilities to achieve their goals. In the past, the larger a territory, the
better. Moscow’s distance from Paris was the most important defense
Russia had against Napoleon. The Atlantic and Pacific Oceans have simi-
larly protected the United States, and its size helped to make it economi-
cally self-sufficient. Technological changes have reduced territory’s value
in attaining these goals. Markets transcend boundaries, are in fact
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strongest when they do. Natural resources and agriculture are relatively
less important in generating wealth than are manufacturing and services,
which do not depend on land size. Japan, with no energy resources and lit-
tle arable land, is a great power. Intercontinental missiles and airplanes
have severed the link between size and safety. Indeed, the larger a country
is, the bigger a target it is. Territory matters, but the amount a state con-
trols does not determine its wealth or power.

Population has meanwhile grown in importance. To mercantile
states, more people meant more wealth.® As welfare states developed,
additional people meant additional costs, so their contribution had to be
greater than the resources they could claim. In addition, people now eval-
uate their elected representatives in terms of the country’s per capita eco-
nomic performance.’ Limiting the number of “capita” is easier than con-
trolling the pace of economic growth. These technological, economic and
political changes combined to make governments focus on their popula-
tions rather than on their territories.

Second Argument

Sovereigns control access to citizenship and in this way help maintain their
sovereignty. That consequence might, however, not be the motivation for
this practice. Governments might do this for other reasons; sovereignty
could be an unintentional side effect. That governments deliberately con-
trol immigration in order to secure sovereignty is a second argument, an
empirical one. Sovereignty does motivate governments—here, the United
States—to extend regulatory control over immigration.

Demonstrating this involves presenting evidence relevant to this con-
tention and exploring the evidence in support of the most apparent alter-
native explanations. Most research on immigration policy views it as a
domestic policy with domestic sources of change. In this view, it is a
response either to unemployment and welfare cycles, or to lobbying by
ethnic interest groups, or to parties’ desires to distinguish themselves from
each other, or to changes in public opinion.!® Changes in federal immigra-
tion ceilings or preferences would, in this view, emerge in response to a rise
in unemployment, a burst of ethnic lobbying, a change in the majority
party, and/or a rash of popular xenophobia. All of these are plausible
hypotheses and might account for legislative movement on immigration
control.

Many policymakers, however, cite the preservation of sovereignty as
the motivation for their position. When legislators, the press, and the pub-
lic argue about policy, they give reasons to support their proposals. When
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they want a policy because of its consequences for sovereignty, they say
that. Because boundaries divide the inside world from that outside, their
strength and location become a charged issue when international involve-
ment threatens to blur the lines separating what is in from what is out. The
major changes in American immigration policy have come during strong
economic times, after a major change in the international system: the Chi-
nese Exclusion Acts of 1882 were followed by the Quota Acts of 1921/24 (a
response to World War I), McCarran-Walter of 1952 (a response to World
War II and the cold war), Hart-Celler of 1965 (a response to decoloniza-
tion during the cold war), and finally the Immigration Reform and Con-
trol Act (IRCA) of 1986, which was paired with the revised Immigration
and Nationality Act of 1990 and focused on foreign economic competition
rather than military competition. In fact, the only time that immigration
policy becomes a real issue at the national level, and Congress changes fed-
eral policy, is when there has been a major change in the international sys-
tem. Domestic processes affect enforcement rather than overall policy.

Any immigration policy has to answer two questions: how many peo-
ple, and which ones. The first concerns numbers; the second, who will be
excluded or preferred in making up those numbers. Restricting and
extending regulatory control over the amount of immigration is an exer-
cise of sovereignty, an enforcement of difference. Deciding which people
can enter expresses in what way the country is different. Preferences and
exclusions show how the country contrasts itself with those outside it.
Reasons must be given for preferences and exclusions as well as for num-
bers. Evidence, then, comprises the reasons given by contestants in these
policy debates, for and against controlling immigration. Combined with
the evidence regarding the importance of unemployment and other
influences that legislators face, reasons provide a clear picture of the
dynamics driving policy change on this issue.

Third Argument

A third argument concerns the policy process itself. To have a chance of
successfully becoming law, a proposal must be supported by arguments
that conform to the particular demands of public interest debates.!! These
arguments explain which values are at stake. They can become central to
the debate, focusing attention on proposals that serve certain values rather
than others. In this way, debate has the ability to transform policy out-
comes. In a policy debate, contestants who do not attend to reasons can-
not win. For example, say that two groups disagree about zoning policy
regarding home offices. One side argues in terms of traffic increasing in
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residential neighborhoods. If the other side can show this to be false—say,
by demonstrating that commuting drops, canceling the increase in com-
mercial traffic—it can win. In fact, it can then use the opposition’s reason,
traffic, to push through even broader changes in the law than it first
thought possible or even wanted. The resulting policy will not be in the
middle, nor will it be what one side initially advocated, as bargaining mod-
els would suggest. Instead, the result is a more extreme version of what one
side wanted, a consequence of its ability to use its opponent’s reasons for
its own purposes. Argumentation has a logic that can produce settlements
wholly unanticipated by either side.

National debates over American immigration policy follow this odd
logic. What results is in fact never in the middle, but something off the
charts. What provides a pattern to the policy processes is the set of argu-
ments that tend to come up in discussions of immigration: the meaning of
citizenship, consent, and national character, the importance of ethnic or
ideological homogeneity, the message to allies. These all involve the coun-
try’s relation to the outside world.!2 Each raises questions of identity and
obligation, so the debates over immigration tend to involve the philosoph-
ical questions of duty to self and others, and what this says about the
nature of self and others. Taken together, these arguments portray Amer-
ican debates over immigration as occasions when Americans renegotiate
what sovereignty means to them.

The United States

The United States is at the center of this study, for methodological and
practical reasons. Since the central questions involve change or continuity
over time, evidence had to be gathered that covered as long a time as pos-
sible. Therefore, the study could focus on one country only. The United
States should be the hardest case. American history and culture celebrate
the immigrant. The Declaration of Independence complains about British
colonial immigration policy. Stories of immigration are woven into
national myth as well as history. American children learn of the Pilgrims,
of Ellis Island and the Statue of Liberty; so powerful are these images that
many educated adults are unaware that return migration to Europe at
times exceeded immigration. Compared with others, the United States has
always been an ethnically diverse society, with powerful norms in favor of
pluralism, even when the reality has lagged behind the norm. In addition,
compared with other industrial countries, the United States is underdevel-
oped as a welfare state. The average federal expenditure per capita on
social services is thirteenth among the advanced industrial states,!? and a
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huge piece of this, social security, Medicare, and veterans’ benefits, is
devoted to the age group, or class, least likely to immigrate.!* Further,
American hegemony has meant that the country sets the terms of its inter-
action with the outside and need not interpret investments or immigrants
as invaders, as other countries would be quick to do.!® Finally, the United
States accepts more immigrants annually than the next several countries
put together. American myths, values, economic capacity, power, and pol-
icy history combine to create a presumption against protective immigra-
tion policies.

American immigration policy has great practical significance as well,
for those abroad as well as for American citizens. The number of immi-
grants annually admitted to the United States is at present equivalent to
the population of entire countries. If the United States barred nonimmi-
grant visitors except from Sweden, Finland, and Norway, every citizen of
all three countries could travel to the United States in the same year with-
out disrupting the pattern. The sheer volume of this movement means that
for millions of individuals, American immigration policy is of great impor-
tance.

Contributions of This Study

Analyzing immigration policy over the past century provides insight into a
number of central theoretical questions. First, it shows how change in the
international context can translate into change in a country’s sense of self,
how the “us” changes in response to changes in “them.”!¢ Studies of for-
eign policy have long explored how one country’s behavior will affect
another country’s behavior. Action-reaction models are aptly titled; they
focus on what states do in response to each other’s actions. Some research
has elaborated this model, exploring whether domestic institutions and
cultures can shape a foreign policy response and whether a country’s for-
eign policy displays a unique personality.!” Immigration policy, unlike
military or trade policy, tells us about a country’s identity as well as its
interests. For this reason, it becomes possible to show how international
action—changes in the distribution of power and nature of conflict—
shapes what a state thinks it is as well as what it does.

Second, by following a policy that links identity and behavior, the
study sheds light on theories that portray identity as well as behavior as a
variable. Constructivist sociology and political science argue that policy
and identity cannot be separated as easily as much international relations
scholarship assumes.!'® What people or institutions do affects what they
are. Much constructivist work concerns itself with central philosophical
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and theoretical issues, such as how this insight alters our notion of inter-
national structures. Applied work is sparse. This study describes how con-
struction works at a practical level in one case. Because of experience,
identity changes. This translates into policy governing admission and
exclusion, and then into enforcement. Construction is, in this way, observ-
able behavior.

Third, viewing sovereignty as a policy choice makes it easier to
address the otherwise vast question of “whither the state system.” Because
sovereignty is a huge variable, observers have linked it to variables of com-
parable size, such as nationalism, the commons, multinational corpora-
tions, or international institutions. How these ought to be measured is
unclear, what counts as change in one is unclear, and the scale overwhelms
the consideration of human agency and choice. This leaves the impression
that vast historical forces operate on their own, without human input.
People do matter, as agents and not just objects of history. By linking sov-
ereignty to legislative choice through immigration policy, this analysis
shows one way to make sovereignty’s future approachable.

Fourth, this study shows how participants in one of the most power-
ful democratic decision-making institutions in the world—the U.S. Con-
gress—negotiated the relation between interests and values in determining
the national interest. Often, foreign policy, like human agency, is por-
trayed as a compulsive search for material wealth and power. When values
enter the discussion, they are dismissed as a cover for the real goals, which
are allegedly material. That might be true for some issues, but for immi-
gration policy, values trump interests every time. In fact, certain defeat
awaits an immigration proposal that is framed in terms of money.

Finally, these debates provide a rare window on what political mem-
bership means to Americans. In a world where states get citizens or sub-
jects at birth, immigration policy provides the only place where it is accept-
able to discriminate. Alternative policies that might achieve the same
demographic result horrify publics and have high costs. Pervasive accep-
tance of jus soli and jus sanguinis—citizenship by place of birth or
descent—means that countries get citizens at birth. People decry increas-
ing the population’s size through compulsory fertility, as did Romania, or
limiting it through government-enforced sterilization, as did India. Reduc-
ing it through discriminatory application of public health measures and
selecting characteristics through eugenics shock the modern conscience on
three grounds: their discriminatory nature, their reliance on ideas of bio-
logical superiority, and their suggestion of betrayal by one’s government.
A prospective immigrant, on the other hand, is not “one of us,” and peo-
ple do not consider selective immigration an ethical parallel to selective
fertility or mortality policies. Immigration policy is the only place where a
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country can state baldly and illiberally whom it wants, whom it does not,
and why. International law, domestic governments, and most people grant
states authority to control immigration as a core right.

Organization

Policies, rather than the actual number of immigrants, are to be explained
because policies establish boundaries and create political communities.
The policies also articulate the value that a country places on the borders
dividing its citizens from people elsewhere. In this way, statements about
who may enter a political community describe how a society identifies the
most important differences between itself and others. The number of
immigrants actually arriving depends on millions of decisions made else-
where, under a variety of conditions, and on the funding and politics of
border patrols. Actual flows matter as a stimulus to later policy change.
Policy toward immigrants—persons admitted for permanent residence
and, eventually, citizenship—is the focus. The spotlight stays on potential
citizens.

The study starts by discussing the role that argumentation plays in
shaping policy choice and describes the requirements that “the public
interest” places on those advocating a position. Then, chapter 3 presents
the arguments that legislators and others made for and against immigra-
tion restriction. Next, chapters 4 through 7 describe the ensuing sequence
of debates over exactly how many and whom to exclude. These chapters
are organized to provide evidence for and against the theses that sover-
eignty is a choice, that immigration policy is externally responsive, and
that public interest requirements shape outcomes.

Following these are two chapters considering alternative explana-
tions. Chapter 8 evaluates the contention that material and domestic inter-
ests drive change; it analyzes the partisan content of congressional votes,
variations in public opinion, and changes in the unemployment rate as
correlates of immigration restriction. Chapter 9 evaluates the contention
that broad analyses that ignore arguments do as well, or nearly as well, in
explaining change in immigration policy as does the structure-argument-
structure model developed here. Finally, chapter 10 discusses the implica-
tions this study has for understanding structural change generally and for
understanding policies regulating the mobility of people specifically.



